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Bidder--a  f a m i l y - r u n  and f a m i l y - o p e r a t e d  
c o n c e r n - - f a i l e d  t o  t i m e l y  acknowledge a so l i c i t a -  
t i o n  amendment which c o n t a i n e d  a n  i n c r e a s e d  wage 
r a t e  f o r  g e n e r a l  laborers--a t r a d e  t h a t  t h e  pro- 
tes ter  e f f e c t i v e l y  a d m i t s  w i l l  be used  o n  t h e  
c o n s t r u c t i o n  p r o j e c t  i n  q u e s t i o n .  T h i s  f a i l u r e  
r e n d e r e d  t h e  low b i d d e r ' s  b i d  n o n r e s p o n s i v e .  The 
b i d d e r  was n o t  o t h e r w i s e  l e g a l l y  o b l i g a t e d  to  pay 
t h e  s p e c i f i e d  wage r a t e  u n d e r  a c o l l e c t i v e  b a r -  
g a i n i n g  ag reemen t .  F u r t h e r ,  t h e  b i d d e r  was a l so  
l e g a l l y  f r e e  t o  s u b c o n t r a c t  w i t h  f i r m s  t h a t  were 
s u b j e c t  t o  t h i s  wage r a t e ;  however ,  t h e  c o n c e r n ' s  
b i d  d i d  n o t  c o n t a i n  a commitment t o  pay t h e  
increased wage r a t e  t o  g e n e r a l  laborers o f  a l l  
p o t e n t i a l  s u b c o n t r a c t o r s .  

RTC C o n s t r u c t i o n  (RTC) p r o t e s t s  t h e  r e j e c t i o n  o f  i ts 
b i d  unde r  Depar tmen t  o f  t h e  Army s o l i c i t a t i o n  N o .  DAKF57- 
84-B-0211 f o r  t h e  r e p l a c e m e n t  of water s e r v i c e  l i n e s  a t  F o r t  
L e w i s ,  Washington.  

W e  c o n c l u d e  t h a t  t h e  p r o t e s t e r ' s  i n i t i a l  s u b m i s s i o n  
shows t h a t  t h e  protest  is w i t h o u t  l e g a l  merit. W e  t h e r e f o r e  
summar i ly  d e n y  t h e  protest  w i t h o u t  o b t a i n i n g  a r e p o r t  f rom 
t h e  Army s i n c e  to  d o  so would n o t  s e r v e  any  u s e f u l  pu rpose .  - See King-F i she r  Company, B-216284, S e p t .  2 4 ,  1984,  84-2 
C.P.D. 11 338. 

The protester n o t e s  t h a t  i ts  low b i d  was r e j e c t e d  
b e c a u s e  RTC f a i l e d  t o  acknowledge  a s o l i c i t a t i o n  amendment 
which  c o n t a i n e d  r e v i s e d  wage rates i s s u e d  by t h e  Department  
o f  Labor (DOL) u n d e r  a u t h o r i t y  o f  t h e  Davis-Bacon A c t ,  
40 U.S.C. S 2 7 6 ( a )  ( 1 9 8 2 ) .  RTC n o t e s  t h a t  t h e  wage rate 
a d m i t t e d l y  i n c r e a s e d  s p e c i f i e d  wages f o r  " g e n e r a l  laborers" 
who " c o u l d  p o s s i b l y  b e  u t i l i z e d  o n  t h e  c o n t r a c t . "  But RTC 
a r g u e s  t h a t  t h e  " n e t  [price e f f e c t ]  . . . i s  t r i v i a l "  and 
t h a t ,  i n  a n y  e v e n t ,  a s  a "smal l ,  family-owned" b u s i n e s s ,  RTC 
is n o t  s u b j e c t  t o  t h e  DOL wage ra te .  
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w h e r e  a r e a s o n a b l e  p o s s i b i l i t y  e x i s t s  t h a t  a c e r t a i n  
t r a d e ' s  s e r v i c e s  w i l l  b e  r e q u i r e d  i n  t h e  p e r f o r m a n c e  of a 
c o n t r a c t ,  a n  amendment r e v i s i n g  t h e  wage r a t e  f o r  t h a t  t r a d e  
is mater ia l .  Porter C o n t r a c t i n g  Company, B-184228, J a n .  2 ,  
1975,  76-1 C.P .D .  11 2. T h u s ,  t h e  f a i l u r e  t o  acknowledge  
s u c h  a n  amendment may n o t  b e  waived  s i n c e ,  w i t h o u t  acknowl- 
edgment ,  a b i d d e r  l e g a l l y  c a n n o t  be r e q u i r e d  b y  t h e  g o v e r n -  
m e n t  t o  p a y  t h e  wages p r e s c r i b e d  i n  t h e  amendment. - See, 
e,g., Morris P l a i n s  C o n t r a c t i n g  I n c . ,  B-209352, O c t .  21,  
1 9 8 2 ,  82-2 C.P.D.  W 360. The w a i v e r  of t h e  f a i l u r e  to  
acknowledge  a w a g e - r a t e  amendment is p e r m i s s i b l e  o n l y  where  
a b i d d e r  is a l r e a d y  o b l i g a t e d  u n d e r  a c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  t o  p a y  e m p l o y e e s  a t  t h e  r e v i s e d  r a t e ,  t h e  impact 
o f  t h e  wage r e v i s i o n  o n  t h e  b i d d e r ' s  p r i c e  is m i n i m a l ,  and 
w a i v e r  would n o t  o t h e r w i s e  b e  p r e j u d i c i a l .  B r u t o c o  Engi- 
n e e r i n g  & C o n s t r u c t i o n ,  I n c . ,  62 Comp. Gen. 111 ( 1 9 8 3 1 ,  83-1 
C.P.D. YI 9. 

RTC a d m i t s ,  i n  e f f e c t ,  t h a t  l a b o r e r s ,  whose wages were 
i n c r e a s e d  by t h e  amendment,  w i l l  be u s e d  o n  t h e  c o n t r a c t  so 
t h a t  t h e  r e v i s e d  wage ra te  f o r  t h a t  t r a d e  was material .  
F u r t h e r ,  RTC a d m i t s  t h a t  i t  is n o t  o b l i g a t e d  u n d e r  a col- 
l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t o  pay  l a b o r e r s  a t  t h e  r e v i s e d  
rate. C o n s e q u e n t l y ,  RTC's b i d  c a n n o t  b e  a c c e p t e d  u n d e r  t h e  
a b o v e  p r e c e d e n t  e v e n  i f  t h e  e f f e c t  o f  t h e  r e v i s e d  wage ra te  
o n  RTC's p r i c e  would b e  m i n i m a l .  

The o n l y  o t h e r  a r g u m e n t  RTC m a k e s  t o  a p p o s e  r e j e c t i o n  
of i t s  b i d  c o n c e r n s  i t s  a l l e g a t i o n  t h a t  i ts  f a i l u r e  to  
a c k n o w l e d g e  t h e  amendment s h o u l d  b e  waived  b e c a u s e  RTC is a 
family-owned and  f a m i l y - o p e r a t e d  c o n c e r n .  

As RTC p o i n t s  o u t ,  i n  T.W.P. Company-Recons idera t ion ,  
6 1  Comp. Gen. 231  ( 1 9 8 2 1 ,  82-1 C.P.D. W 8 7 ,  w e  d e t e r m i n e d  
t h a t  w e  would n o t  i n s i s t  upon a d h e r e n c e  t o  o u r  d e c i s i o n  i n  
T.W.P. Company, 59 Comp. Gen. 422 ( 1 9 8 0 1 ,  80-1 C.P.D. 11 
295. Our 1980 d e c i s i o n  had c o n c l u d e d  t h a t  " i n d i v i d u a l  
members of a p a r t n e r s h i p  [ i n  t h a t  case a h u s b a n d ,  w i f e  and  
t w o  s o n s ] ,  s e r v i n g  a s  a s u b c o n t r a c t o r ,  p e r f o r m i n g  t h e  work o f  
l a b o r e r s  or m e c h a n i c s "  are s u b j e c t  t o  t h e  wage 
d e t e r m i n a t i o n s  i s s u e d  b y  DOL. 

RTC's b i d  d i d  n o t  c o n t a i n  a commitment t o  p a y  mandated  
wages to  e m p l o y e e s  of a n y  s u b c o n t r a c t o r  whom RTC m i g h t  
h i r e .  A l t h o u g h  RTC i n s i s t s  t h a t  i t s  " o n l y  p o s s i b l e  subcon-  
t ractor  is t h e  same k i n d  o f  f i r m , "  RTC's b i d  d o e s  n o t  ob l i -  
g a t e  RTC t o  s u b c o n t r a c t  o n l y  w i t h  family-owned and  f a m i l y -  
o p e r a t e d  f i r m s .  S i n c e  RTC c o u l d  l e g a l l y  s u b c o n t r a c t  




